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INDUSTRIAL ARBITRATION: ITS METHODS 
AND ITS LIMITATIONS. 

The change that has come in the relations of labor and 
capital during two hundred years is quite as notable as 
the simultaneous advance in industrial mechanism. A 
modern cotton-spinning frame, equipped with 2,000 spin- 
dles, each making 10,000 revolutions a minute, is as dif- 
ferent in its way from the original Arkwright water-frame, 
with its 50 or 75 spindles, as the Arkwright spindle was 
from the hand-wheel it superseded. Between the two are 
many successive stages of development. Quite as many 
stages differentiate the condition of the operative of to-day 
from that of the operative of the beginning of the eigh- 
teenth century. We can measure something of the ad- 
vance, and of the comparatively recent date of the more 
important steps in that advance, by recalling the fact that 
as lately as 1824 the combination of workingmen for self- 
protection and mutual interest was forbidden by statute 
in Great Britain and punishable as conspiracy. To-day 
trade-unionism, there and here, is not only legal, but is 
universally recognized, in any attempt to deal with the 
labor question, as one of the chief factors of the problem. 
The legal, the political, the social, the educational status 
of the workingman has undergone profound modification ; 
and this modification, all things considered, constitutes 
the most striking difference between the civilization of 
to-day and any stage of civilization the world has pre- 
viously known. It is because of this modification that we 
have a labor question at all. 

The problem of the future relations of capital and labor 
has seemed to many good and wise men the menace of the 
future, — a problem threatening a severer strain upon the 
social fabric than it is likely to be called upon to endure 
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from any other source. They find society confronted by 
organized labor, on the one hand, and organized capital, on 
the other, each perfecting its machinery for defence, and 
arrayed against each other, to outward appearances, on 
lines of inherent antagonism. Between them both they 
find a group of men, sometimes sincere and scholarly, 
sometimes erratic and ill-balanced, sometimes mischievous 
and evil-minded, but all alike preaching the gospel of 
discontent and social reconstruction, constantly insisting 
that the social system is upside down, that the present 
distribution of the profits of industry is legalized robbery, 
and adding at times that the duty of the workingman is 
to take by force what he cannot get in any other way. 
With so much writing and preaching of this sort, it is 
perhaps surprising that collisions between labor and capi- 
tal are not more frequent and more violent, surprising 
that there are not more outbreaks like those at Pittsburg 
in 1877 and Chicago in 1893, — pitched battles which 
alarmists accept as the advance skirmishes of a great and 
deadly war, destined to culminate in a Waterloo for one 
side or the other. 

To my mind, the wind is blowing steadily in the oppo- 
site direction, despite occasional flurries, and now and 
then a tornado ; despite also the incalculable mischief 
done by many well-meaning persons, whose humanitarian- 
ism runs away with their economics. Mankind is capable 
of dealing intelligently with any conditions mankind has 
yet created. Every new collision between labor and capi- 
tal, so far from sowing new dragons' teeth to fructify 
into new crops of dissension, tends to bring into clearer 
light the economic principles which must, in the end, de- 
termine the relations between these two great forces of 
industrial life, each as necessary to the other as the two 
poles of an electric battery. Every such conflict illu- 
mines anew the great ethical principle underlying the 
whole question, — that neither party to such a conflict has 
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any rights wliich in the slightest degree interfere with 
the rights of others. Every collision clarifies the under- 
lying fact that strikes and lockouts, of all the many 
barbarisms remaining in our civilization, are the most 
■wasteful, the most brutal, and the most indefensible in- 
strumentalities for accomplishing a given end. 

Society, as a whole, perfectly understands this ; and, be- 
cause it understands it, society is constantly groping for 
some other solution of labor difficulties, and constantly 
hopeful that it will ultimately evolve itself. Because in 
nearly every instance where a strike occurs it is for the 
pecuniary interest of both employer and employed that it 
should not occur, the logic of the situation justifies that 
hope. Thus we have a multiplicity of expedients for its 
avoidance, — for some other method than brute force, 
some other test of the merits of a controversy than that 
of sheer endurance. The something else just now most 
in the minds of men the world over is some method of 
conciliation, mediation, and arbitration. Every great 
manufacturing nation is experimenting in these fields, and 
the various methods of reaching the end desired are des- 
tined to receive a thorough practical test under all con- 
ditions. 

In my position as Secretary of the National Association 
of Wool Manufacturers, I have been brought into practical 
contact with certain phases of the labor question, and have 
had opportunity to observe the attitude of manufacturers 
on the general subject of industrial arbitration. That at- 
titude is neither distinctly hostile nor distinctly friendly. 
It may be called one of critical receptiveness, of waiting 
and watchfulness, seeking above all, also, for more light 
as to methods and possibilities. Under these circum- 
stances, I have been led to make some examination of two 
plans of mediation and arbitration which are progressing 
simultaneously, one in the United States, the other in 
Great Britain, to compare the results of each, and to con- 
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sider the obstacles and limitations wliicli seem to stand 
in the way of the complete success of either. It may be 
that society will ultimately discover the methods whereby 
these obstacles and limitations are to be overcome. If 
that is to be, it is necessary first to understand just what 
they are, in order that their degree of permanency may be 
accurately measured. 

Certain definite simple facts have always underlain the 
relations of labor and capital in all employments, and will 
always be present in those relations. Employers will 
always aim to get their labor as cheaply as is compatible 
with efficiency, by which is not necessarily meant the 
lowest rate of wages ; for in certain lines of skilled work- 
manship the best paid labor is always the cheapest. On 
the other hand, it is the endeavor and the duty of the 
workingman to sell his labor as dearly as he can. In the 
higher organization of modern industry it has come to be 
understood that associated labor can drive a better bargain 
than isolated labor : hence the trade union, which must be 
regarded as a permanent factor in the question. 

It is because these two permanent factors stand for in- 
terests diametrically opposed that men fear they can yield 
no solution short of social reorganization. A variety of 
influences are operating to render this inference unwar- 
ranted. The attitude of manufacturers towards labor dis- 
putes has undergone profound modification, and this 
process is certain to continue. Wage disputes are no 
longer classified among the matters to be settled ex parte 
and without recourse. They are accepted as matters 
which must be investigated and determined on their 
merits. While the employing party, as the party respon- 
sible for the continuance of industry, must necessarily re- 
serve to himself the final right to determine the conditions 
upon which he will continue to produce and employ, yet 
he now accepts, almost as a rule, the condition that some- 
thing else than his mere whim or caprice or selfishness 
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must underlie the settlement of such disputes. He sees 
that he must pay for his labor what it is actually worth, 
just as he must pay the market value of his cotton, his 
wool, or his iron. He sees that in determining its value 
he must accept other standards than his own. He no 
longer permits hostilities to arise between himself and his 
employees over what may be called humanitarian ques- 
tions, such as lack of proper and suitable accommoda- 
tions, healthy surroundings, life-protecting appliances. 
All these causes of strikes, once so fruitful for friction, are 
disappearing, banished by the new and better practices of 
civilization. 

Another factor in reducing the likelihood of strikes is 
the increasing loss to which the employer must submit in 
consequence of the temporary suspension of his business. 
Modern manufacturing is so highly organized, competition 
is so keen and close, the margin of profit is so small, that 
no large establishment can afford to permit a strike which 
by any reasonable adjustment can be prevented. The 
public is too apt to forget that in every such collision the 
largest single sufferer in dollars and cents is always the em- 
ployer. The aggregate of wages thrown away is greater 
than his individual direct loss; the personal suffering of 
the operatives is, of course, far greater; but, despite 
that, it is always the employer who has the largest stake 
in the prevention of a strike or lockout. This fact makes 
the " soulless corporation " almost as amenable to peaceful 
argument as the individual employer. 

It is always the employer, moreover, who has most to 
endure in the way of public criticism. The popular sym- 
pathy is always with the under dog. Manufacturers have 
come to realize that they cannot afford a strike unless 
they have right on their side. Because they are often 
beaten, it does not follow that in these cases they were al- 
ways in the wrong. 

On the other hand, we may detect many evidences of 



412 qUABTEELT JOURNAL OF ECONOMICS 

the unconscious modification of the spirit and methods of 
trade-unionism. As education becomes more diffused, as 
popular knowledge of economic conditions spreads, trade- 
unionism increases in moderation, and thereby increases 
in influence. It cannot fail to see more and more clearly, 
as time passes, that its power, as an influence to promote 
the well-being and uplifting of the laboring classes, de- 
pends very largely upon its ability to convince the public 
that it has the right end of the controversy it invites. 

Above and beyond this simultaneous modification of at- 
titude lies the fact which pushes itself steadily to the 
front : that it is almost always to the interest of both em- 
ployer and employee that a strike or lockout should not 
take place. That fact reaches to the root of this question. 
Community of interest is the basis of modern industrial 
conditions. 

Industrial wars resemble wars between nations. An 
overwhelming public sentiment favors arbitration as a 
substitute for war. Arbitration has settled many ques- 
tions, in recent years, whicli a century ago would have 
yielded only to the arbitrament of cannon. It will settle 
an increasingly large proportion of international complica- 
tions in the future. But it cannot settle all of them. At 
intervals issues will arise where consent to arbitration 
would involve national dishonor. Similar questions will 
always arise in the relations of employer and employed, — 
questions which, in the nature of things, admit of no sug- 
gestion of compromise. To illustrate, no manufactui'er 
who, after the occurrence of a strike in his mills, has 
sought to resume operations with the aid of other work- 
men, can honorably consent to any arbitration that does 
not rest upon the understanding that he shall retain in his 
employ the men who have thus come to his service. 
Nothing in human experience is more dastardly than the 
compromise of a labor dispute which sacrifices employees 
who incur the odium of filling places deserted by others. 
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On the other hand, where strikers are trade-unionists, it 
is rare that they 'vvill accept arbitration wliicli may in- 
volve the exclusion of some of their number whose places 
have already been supplied. If this were not true, we 
should have a much poorer opinion of trade-unionism 
than now prevails. 

This practical difficulty compels the recognition that 
arbitration, to be generally successful, must intervene, in 
the form of conciliation or mediation, prior to the actual 
occurrence of a strike. This difficulty may be expected to 
wear itself away, as experience and discussion lead to its 
better understanding. Another difficulty is suggested by 
it. Organized labor possesses no rights which do not 
equally belong to labor outside of trade-unionism. Any 
system of permanent arbitration must rest upon a recogni- 
tion of this fact. Trade-unionism must settle this diffi- 
culty with itself; and it has much to learn before arbitra- 
tion can become universal. 

Another difficulty is even more serious. Labor troubles 
may be broadly divided into two groups, — those which in- 
volve wages and those which involve a principle. A 
principle is not a thing Avhich can be arbitrated. To sub- 
mit it is to surrender it. The New York State Board of 
Arbitration accurately described this line of demarcation 
between strikes in its Report for 1887. In that year, says 
the Board, " the distinguishing feature of many strikes has 
been on a well-marked line of principle, presenting the 
question Avhether employers should control and direct 
their several manufactories and enterprises without dicta- 
tion from outside quarters or whether employees com- 
bined in organization should exercise a power of control 
and direction and of limitation over the management and 
conduct of such establishments." The Board goes on to 
say that it is always easy to recognize "the difference 
between contention for redress of legitimate grievances, 
as to wages or otherwise, and contention for power and 
control." 
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Broadly speaking, this second group of labor disputes 
is one that does not permit of the successful application 
of the system of mediation and arbitration. When these 
disputes are forced upon the maiiufacturer, it becomes 
a choice between the surrender of the management of his 
own business or the suspension of that business. He will 
frequently surrender it, as experience shows, preferring 
that humiliation to bankruptcy. But no scheme of arbi- 
tration can be devised by which, as the result of an honest 
determination of the merits of the controversy, he can be 
called upon to surrender it. He must remain the judge 
as to how he shall conduct and develop his business in all 
matters that do not affect the rights of his employees and 
the public. Any other view involves the paralysis and 
repression of industrial enterprise. 

This distinction is the vital point in the whole question 
of the possibility of substituting mediation and arbitration 
for the strike and lockout. On the one side of this line, 
intelligent and high-minded manufacturers are ready to 
go as far as the most advanced public sentiment can ask. 
On the other side, they cannot move an inch withoiit the 
surrender of rights which are the basis of our whole social 
system. 

Broadly speaking, again, the first group of labor troubles 
ought always to be arbitrated when they cannot be other- 
wise adjusted. The principle of arbitration assumes that 
all labor differences arising on questions of wage simply, 
are susceptible of adjustment, if taken in time ; that is to 
say, if mediation and conciliation intervene prior to the 
outbreak of hostilities. This assumption will not, how- 
ever, stand the test of experience, in the present status of 
economic knowledge. In the greatest strike which has 
ever occurred, the most serious in its money cost to the 
community, — the English coal strike of 1893, in which 
300,000 miners were out for three months, — the coal mine 
proprietors stood from the very first on an offer to submit 
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the whole question to open arbitration. After the strike 
had been on a month, the miners' union submitted to the 
vote of its members the question, " Will you accept the 
employers' offer of arbitration?" And the result was 406 
votes for acceptance, and 145,195 against. Yet this strike 
was wholly on a question of a reduction of wages, which 
the employers showed by their books to be necessary, if 
they were to continue operations at the prevailing prices 
for coal. Involved in the attitude of the miners was the 
question of "the living wage," — the point below which 
wages must not fall, as tending to actual starvation. Be- 
cause of the presence of this question, the four represen- 
tatives of trade-unionism on the Royal Labor Commission 
of 1893 refused to sign the majority report, pleading that 
before this coal strike could have been settled by arbitra- 
tion the prior question must first have been settled, 
whether wages ought to follow prices, or prices wages. 
Thus it is that economic questions are frequently so bound 
up in disputes over wages that they cannot be torn apart. 
The overwhelming refusal of arbitration in this case was 
due to the knowledge on the part of the miners that the 
state of the trade at that time was against their position : 
and they looked upon it, not as a question of what must 
be, but what ought to be. 

The question whether wages ought to follow prices, or 
prices wages, is one which boards of arbitration cannot 
determine. We may resolve and protest and insist, but it 
still remains the fact that the living wage is only possible 
under conditions which allow the living price. This is 
the A, B, C, of industrial economics. When the living 
price fails for any reason, the suspension of business fol- 
lows, if readjustments cannot restore that price. That is 
the inexorable law which trade-unionism cannot repeal. 
If the wage could make the price, it would never fail to 
do so ; and the labor strike would be a thing unknown. 

Nevertheless, there has been notable advance towards 
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the establishment of standard wages ; and this advance is 
to continue, and eventually it is to facilitate immensely 
the adjustment of wage disputes through the instrumen- 
tality of arbitration. 

In all well-established industries there does exist an 
economic relationship between wages and value of prod- 
uct, modified by conditions of environment, and fluctu- 
ating between comparatively narrow extremes, which 
ought to be approximately ascertainable. As the indus- 
trial evolution continues, — and it is advancing at a much 
more rapid pace than we often realize, — the tendency to 
determine mathematically a wages ratio becomes more ap- 
parent in all countries. In those industries where there 
is a certain simplicity in the product, and a steadiness in 
the cost of the raw material, like branches of the iron and 
steel trades, it has been found possible, both in England 
and the United States, to apply the sliding scale, — an 
arrangement by which wages are made to rise and fall 
upon a fixed principle, in accordance with the rise and fall 
of the price of the material or the product of the industry. 
The iron and steel trade of Northern England has regu- 
lated wages in this way, with intermittent success, since 
1871, the variations in the scale being determined by joint 
boards, in which masters and workmen have equal repre- 
sentation. 

The great Lancashire cotton strike of 1893, involving 
66,000,000 spindles and 50,000 operatives, ended, after 
twenty weeks' idleness, in an agreement upon a scale of 
wages, and an understanding that no future changes in 
wages should be less than 5 per cent. ; that one year 
should elapse between all changes, and that a joint board 
of masters and operatives should have control of them. 
We have at times come near to such arrangements in the 
cotton manufacture at Fall River. The margin of profit 
in the print cloth manufacture has come to depend upon 
the saving of a fraction of a cent in the price of a pound 
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of cotton, and the economy of another fraction of a cent 
m converting that pound of cotton into yarn and cloth. 
Where all the elements of cost can be definitely known, 
and their variations measured, it is not impossible to iix a 
definite ratio between wages and product; and in all such 
cases a standard wage, arranged on the sliding scale, and 
subject to arbitration, seems not only feasible, but inevi- 
table, to the great advantage of all concerned. In Brad- 
ford, England, the centre of the worsted manufacture, a 
joint committee of the Chamber of Commerce and of the 
federation of trade unions has been at work for nearly a 
year in the attempt to arrange a standard wages scale 
for both spinners and weavers, the variations of which 
shall occur only at intervals of six months or a year, and 
be dependent upon trade conditions. The effort may not 
succeed, but the fact that it has been undertaken and 
hopefully pursued speaks volumes for the progress of both 
employers and employed in the direction of the discovery 
of a fixed relationship between wages and product. Such 
a scheme commends itself as a carefully planned method 
for readjusting the terms upon which capital and labor 
shall continue to operate. Willingness to accept it im- 
plies, on the part of the manufacturer, a readiness to pay, 
in wages, the same rates that equal competitors pay, and 
as much as the business will fairly stand, with due allow- 
ance for interest on the capital invested and profit on the 
business. On the part of the operative, its acceptance im- 
plies the comprehension that other considerations than his 
own desires or demands must determine what his earnings 
shall be. 

This movement will progress much more rapidly in 
England than in the United States, because of the much 
greater concentration of industries there, and the greater 
uniformity of industrial conditions. But its extension in 
England will facilitate its progress here ; and in both 
countries, as one industry after another is gradually habit- 
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uated to standard wages with the sliding scale, the appli- 
cation of the general principle, in industries where it now 
seems impossible, will be facilitated, and the field of suc- 
cessful arbitration will thus be gradually enlarged and 
extended. There still remain manufacturers who are un- 
willing to accept for their own mills standards of wages 
which are found by other manufacturers in the same in- 
dustry to be equitable, and in conformity with trade con- 
ditions. Many isolated strikes now occur which are 
primarily due to this cause. Manufacturers who prefer a 
strike under such conditions have yet to learn that it is 
cheaper, in the long run, to pay the same wages for the 
same work that their neighbors pay. Arbitration has a 
missionary work to accomplish, in such cases, which is 
highly important. 

All this being true, notwithstanding the obstacles and 
limitations which have been pointed out, industrial arbi- 
tration offers a most promising method of adjusting a 
constantly increasing proportion of labor disputes. It 
therefore becomes us to inquire what particular form of 
tribunal and source of authority is likely to prove most 
advantageous in the long run. 

The development of mediation and arbitration has been 
progressing along three distinct lines. In France the ex- 
periment is along the line of promoting voluntary arbitra- 
tion through the medium of the local judiciary. In 
England the plan of private arbitration or conciliation 
through mutual bodies, originating among the persons in 
interest and controlled by them, lias made rapid progress 
of late years. In the United States the plan of arbitra- 
tion b}' an independent State tribunal has been under trial 
for ten years, and has extended from Massachusetts, where 
the first statute creating a State Board of Mediation and 
Arbitration was passed in 1886, to New York, Ohio, Cali- 
fornia, New Jersey, Michigan, and Connecticut, Illinois, 
and Minnesota, where similar Boards exist, operating 
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under statutes very like that of Massachusetts. There 
are other States, like Missouri and Colorado, where the 
State Labor Commissioner is empowered to act as an arbi- 
trator under certain conditions, and still others, like Penn- 
sylvania, Maryland, and Iowa, where the courts are 
authorized to appoint tribunals of voluntary arbitration 
upon petition by the parties in interest. While there is 
thus no settled American policy, the recognition of State 
authority, as the basis of mediation and arbitration, is ap- 
parent in all the States which have passed statutes on the 
subject. An examination of the results of the typical 
Massachusetts plan of direct State interference will aid in 
making clear its contrasts with the English plan of private 
mediation. 

A careful examination of the reports of the Massachu- 
setts Board has led me to the conclusion that it has 
proved, thus far, a practical failure ; and I have sought to 
discover the reasons why. I make this statement with 
some diffidence, after reading in the annual report of the 
Massachusetts Board for 1895 that " it may be confidently 
asserted that arbitration and conciliation in the name of 
the State is fully justified by practical experience in this 
Commonwealth." Nevertheless, I have based my conclu- 
sion solely upon the reports of the Board itself. Analyz- 
ing these ten volumes, the striking facts noted are : first, 
how seldom the Board has been called upon to interfere in 
cases of labor disputes ; and, second, how generally its 
intervention, when solicited or attempted, has failed to 
secure tlie end contemplated by the law. A third conclu- 
sion, which is more in the nature of an opinion, is that, in 
every instance where a settlement is believed to have 
been accomplished through State intervention, the cir- 
cumstances were such that it would have resulted with 
equal celerity and success, had no State Board of Arbitra- 
tion existed. 

The work of the Board for 1892, according to the report 
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for that year, was " attended by success in a greater de- 
gree than in any previous year." It is therefore a good 
year upon which to apply the test. In that year the 
Board took cognizance of forty labor disputes. Nine of 
these were under circumstances which contemplated arbi- 
tration, — i.e., after joint application by both parties to the 
dispute ; and eight of these cases appear to have been suc- 
cessfully arbitrated. In some eight other cases, successful 
conciliation is claimed by the Board. But, examining 
these sixteen cases in detail, we find that the controversies 
were, as a rule, of the most trivial character, involving 
the readjustment of price scales, due generally to a change 
in machinery or the character of the work, — readjust- 
ments which are constantly occurring all over the State, 
and are amicably arranged by mutual agreement between 
employer and employee. For every one such adjustment 
made by or through the Board there were hundreds dis- 
posed of in the shops and mills, without publicity, and 
with the least possible friction. In every instance where 
the Board was jointly accepted as an arbitrator the dis- 
pute arose in a shoe factory, and had to do with the in- 
terminable price lists for piece-work done on various ma- 
chines in that industry. They were confined to single 
establishments, and, as a rule, small ones. I am unable 
to find a single case that should not have been settled in 
the shops. It is as if every time the cotton manufacturer 
changed the style of goods on his looms he should come 
to Boston with his weavers, and ask the State to readjust 
the wages for each new pattern. That the authority of 
the State should be invoked to determine such matters of 
detail, having to do with the every-day routine of manu- 
facturing, is, to my mind, a reflection upon the common 
sense of manufacturers and employees alike, and is a func- 
tion degrading to the dignity of the State. 

It is to be noted again that the Board is sometimes 
called upon to take cognizance of complaints from 
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employees which have neA^er reached the attention of 
employers, and never been the subject of consultation. 
Hence the trivial character of many of the matters which 
are made the subject of grave record in these reports. 
The Board has sometimes been used as a medium for 
stirring up dissatisfaction where none had previously de- 
veloped. In the nature of the case, this criticism must 
always lie against such a board. It is an instrumentality 
through which any discharged employee, or groiip of em- 
ployees, can at any time force the State to take cogni- 
zance of the affairs of a manufacturer, without the slight- 
est reference, in the first instance, to the merits of the 
matter. 

Recurring again to the fact that the shoe manufacturers 
have most frequently appeared before this State Board, — 
and without intending the slightest reflection upon them, 
— it may be noted that for years there has existed in the 
shoe districts of England a private board of mediation, 
made up of an equal number of masters and men, to 
which all wages' disputes are referred, and by which all 
wages scales are fixed. After years of successful opera- 
tion, this board went to pieces for a while, in 1895, in 
a long-brewing dispiite growing out of the radical changes 
in the industry caused by the introduction of American 
shoe machinery. A six weeks' strike ensued, which 
ended in the rehabilitation of the arbitration board, a 
revision of its rules, and an agreement that it should 
again have full power to settle all questions concerning 
wages submitted, hours of labor, and the conditions of em- 
ployment. The result is that all wages are uniform for 
like work, the same limitations apply to all shops, and 
everj^ manufacturer stands on the same footing with every 
other manufacturer. That is a consummation which can 
never be brought about in this country by State Boards of 
Arbitration, and is only within the reach of the shoe man- 
ufacturers, by private co-operation between themselves 
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and their employees. I do not say that it is feasible : 
the industry is too widely scattered to make it easily so ; 
but it seems to approach as nearly to the ideal arrange- 
ment as anything can, and even then, as we have just 
stated, conditions will sometimes arise when only a strike 
or a lock-out can restore the equilibrium of strained re- 
lations. 

Since the Massachusetts Board came into existence, the 
three or four great strikes in the State include those of the 
Fall River weavers in March, 1889, the New Bedford cot- 
ton spinners and weavers in August, 1894, the Fall River 
weavers in September, 1894, and the Haverhill shoe- 
makers in 1895, in none of which does it appear that 
the State Board of Arbitration was a factor, either in 
lessening the causes of friction or in hastening the termi- 
nation of the controversy. Indeed, the Board complains, 
in its comments on the second Fall River strike, which 
involved ten thousand operatives and lasted practically 
from August to November, that "since the beginning of 
the trouble no one in Fall River has expressed any desire 
for the services of the State Board in any capacity what- 
ever." On August 26 the Board on its own motion went 
to Fall River. Upon its arrival the manufacturers' com- 
mittee politely but iirmly assured the Board that they had 
no authority to treat with it and no proposition of any 
kind to make. In the previous Fall River strike, that of 
1889, it had been the operatives who met its overtures in 
somewhat similar fashion. In its comments upon the lat- 
ter case the Board says that "every attempt has been 
made by this Board, acting always in the name of the 
State, and seeking impartially to promote the welfare of 
employers and employees alike, to induce the parties to 
come to some understanding by which the operatives 
could be induced to resume work; but thus far all at- 
tempts have been fruitless. And, so long as the present 
attitude of the parties is preserved, it is not likely that 
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resort will be had to the means provided by law for the 
settlement of disputes of this character." 

These quotations are fairly indicative of the experience 
of the Board in every great labor controversy, involving 
large bodies of men and women, that has arisen since its 
existence. Judged by these cases, — the cases which 
tested the practical utility of State arbitration, — the ex- 
periment must be pronounced a failure. It is proper to 
add that this failure cannot be attributed to any lack of 
discretion, tact, or good judgment on the part of the mem- 
bers of the Board. So far as can be judged from their 
printed reports, these gentlemen have shown a real sense 
of the responsibilities of their position, have approached 
both parties to every controversy with perfect fairness 
and impartiality, have given wise and well-considered ad- 
vice, and have been governed by great forbearance, under 
circumstances which must often have been embarrassing 
and humiliating. The criticism, therefore, applies not at 
all to the personnel of the Board, but to the system it- 
self. 

The humiliation of such experiences lies in the fact that 
it is the Commonwealth that is humiliated. A board of 
gentlemen, authorized by law to represent the State, ap- 
pears from these reports to find itself constantly in a posi- 
tion where, having offered its services as the law contem- 
plates it shall do, its tenders are ignored, sometimes by 
one party, sometimes by the other, and often by both, its 
advice rejected, its pleadings scoffed at, and its sugges- 
tions met by flat refusal. No other instance exists where 
the authority of the State, or any State, encounters such 
treatment . with impunity. In no other relationship 
would it be tolerated for an hour. All our laws, with 
this exception, recognize the State as supreme, as the 
autocrat of every situation into which it intrudes itself 
for any reason. To state the case is to demonstrate that 
the whole thing is a governmental incongruity. It is 
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most unfortunate that any body of men, be they em- 
ployers or employees, should ever find themselves in a 
position where they are at liberty to say to the accredited 
agents of the State : " You are interfering with our busi- 
ness. Betake yourself off: we don't want you, and we 
won't have you." Such a situation inculcates disrespect 
for the law, degrades the dignity of the Commonwealth, 
and is the one situation in which the State can never 
afford to place itself. This is the heavy penalty which 
the State pays for interfering in what is essentially pri- 
vate business, — business in which it admits it has no 
right to interfere, when it denies its agents the power to 
enforce their findings. 

State Boards of Arbitration have been of no service 
thus far in the settlement of labor disputes, except in in- 
stances where both parties think they have something to 
gain by submitting to its arbitration ; and in all such 
cases the same results would accrue, the same avoidance 
of a quarrel be effected, if the tribunal of arbitration se- 
lected had been a private instead of a State tribunal. 
That the Massachusetts Board is itself not unconscious of 
substantial failure may be gathered, notwithstanding its 
denials, from many expressions scattered through its 
reports. " If," says the report for 1894, " our Common- 
wealth has adopted the best way yet discovered of dealing 
with controversies between employers and employed, it is 
strange that so many of the employers and workmen ap- 
pear not to realize the importance of it sufficiently to en- 
able them to avert, as they might do, many of the most 
troublesome controversies by appealing to the Board." 
What seems strange to the Board is the most natural 
thing in the world. At the basis of this reluctance to 
appeal to it is the natural objection men have to the quasi- 
interference of the State in matters essentially private and 
personal. This form of paternalism is particularly obnox- 
ious to high-spirited men, because it rests upon the as- 
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sumption that they are incompetent to manage their own 
affairs. Many such men will meet the interference of the 
Board with the answer that they are capable of dealing 
with their own employees. Such a reply must end the 
matter ; for the powers of the State Board are exhausted, 
except as it may attempt to exert a moral influence by 
making and publishing a report upon the case. 

This last statement is true as concerns the Massachu- 
setts Board of Arbitration, from which the legislature has 
withheld the power to send for persons and papers, except 
such as may contain the records of wages paid. The same 
limitation applies in the States of California, Ohio, Loui- 
siana, Minnesota, Illinois, and perhaps elsewhere. But in 
the States of New York, Michigan, New Jersey, and 
Connecticut the authority of the Board permits it to 
" call for and examine all books, papers, and documents of 
any parties to the controversy, with the same authority to 
enforce their production as is possessed by the courts of 
record." This latter provision, as will at once be seen, 
comes dangerously near to compulsory State arbitration. 
It arms the State with a search-warrant to enter any man- 
ufacturing establishment, at the behest of its employees, 
and take possession of every detail of the business of that 
establishment, all of which it is at liberty to make public. 
I have never found a lawyer willing to declare his belief 
that the State possesses any such authority under any of 
the existing constitutions. The business office is as sacred 
as the home. The rights of the law-abiding citizen are as 
inviolable in the one as in the other. The State is organ- 
ized to protect him in those rights, and not to invade them. 
Such laws introduce an element of compulsion, which is 
an abandonment of the whole theory of arbitration; for 
it ceases to be arbitration when coercion in any shape is 
introduced into it. Arbitration then becomes a law-suit, 
and litigation is not arbitration. When the Constitution 
of Massachusetts, for instance, insures to every individual 
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citizen " certain natural, essential, and inalienable rights, 
among which may be reckoned the right of acquiring, 
possessing, and protecting property," it denies to the State, 
acting through legislatures or courts or any governmental 
agency, all power to determine the rate of wages which 
a man, or an association of men, called a corporation, 
must pay as the condition of continuing business within 
its borders. The exercise of such a power, particularly 
under the conditions most fruitful of strikes, — conditions 
which often compel reductions of wages as the alternative 
of the suspension of manufacturing, — would be equivalent 
to the confiscation of private property for private ends. 

This is the broad and insurmountable obstacle to the 
compulsory arbitration of labor disputes. It leaves noth- 
ing more to be said regarding that dream of idealists and 
altruists. Compulsory arbitration is an impossibility, not 
only under our constitutions and the common law, but 
practically.* 

If this be true, any provision of law, the purpose of 
which is to coerce any person into acquiescence in the pro- 
ceedings leading up to arbitration, the results of which 
cannot be enforced, is equally impossible and unconstitu- 
tional. The framers of such laws do not perceive how 
they jeopardize the cause of arbitration by pushing the 
authority of the State to extremes so palpably unwar- 
ranted. They do not perceive that they create, by such 
legislation, an argument against arbitration, in the minds 
of thoughtful citizens, which is a dead wall of opposition 
to its gradual extension and its permanent substitution 
for the strike and the lockout. For men are not prone to 
encourage a movement which appears to lead logically, one 

*NeTertlieless, as a sign of how fast and how far the world is moving in 
the socialistic direction, and as another evidence of the prevailing idea that, 
in order to accomplish a given object, it is only necessary to pass a law, it 
should be stated that an elaborate oomptilsory arbitration law was passed in 
the British colony of New Zealand in 1894. The industries of that colony are 
almost wholly pastoral. 
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step growing out of another, into a situation where no 
rights of property or person are recognized. That is the 
reason why the community was so startled by the recom- 
mendations of the commission to investigate the Pullman 
strike at Chicago. 

The reports of the State Board in Massachusetts indi- 
cate that its members fail to recognize the fundamental 
difference which must always distinguish State interfer- 
ence from the intervention of privately organized bodies. 
In its report of 1889 it alludes to the settlement of the 
great London dock strike "through the intervention of 
men of high position and established reputation," quotes 
the action of the council of the London Chamber of Com- 
merce for the appointment of a permanent committee, 
representing both labor and capital, to deal with questions 
arising out of labor disputes in the port of London, and 
adds that this action "commends the policy which has 
been sanctioned by law and successfully practised in this 
Commonwealth in the treatment of disputes between em- 
ployers and employed." 

The action of the London Chamber of Commerce is just 
the reverse of that of the State of Massachusetts, for the 
one expressly refrains from invoking the authority of the 
State which the other relies upon as the basis of mediation. 
This particular instance of the dock strike is typical of the 
very different manner in which the English people have 
gone about the practical solution of the problem, with far 
more satisfactory results than have anywhere attended 
State intervention in this country. The action of the 
London Chamber of Commerce was based upon precedents 
which have been gradually established in different munici- 
palities, dating back more than thirty years in the hosiery 
trade of Nottingham, where it originated, and where a 
strike has never occurred since it got fairly into operation. 
Various plans have been tested in that country, and expe- 
rience seems to accept that of Nottingham as, on the whole, 
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the best. The machiDery under this plan is called a Board 
of Conciliation ; and it is composed of six members, repre- 
senting employers, who are elected for three years by the 
council of the Chamber of Commerce, and six members 
representing employees, who are elected by the council of 
the District Trades Societies. The chairman is elected 
from the employers, the vice-chairman from the em- 
ployees, and neither has a casting vote. 

This mode of procedure has long been in operation in 
many English industrial centres, particularly in the iron 
and steel trades of England and Wales. Since 1890 it 
has been successfully applied in Bradford, where no seri- 
ous strike has since occurred, although they were constant 
prior to that date. At the time of the great Lancashire 
cotton strike of 1893, involving 50,000 operatives and last- 
ing twenty weeks, the dispute was finally settled by pri- 
vate arbitration, one of the terms of which was that a joint 
committee, representing equally masters and men, should 
be created to deal with all such questions in the future. 
The Royal Labor Commission of 1898, after a careful 
study of all these cases of private mediation, reached the 
conclusion that " at the present stage of progress we are of 
the opinion that it would do more harm than good either 
to invest voluntary arbitration boards with legal powers 
or to establish rivals to them in the sjiape of other boards, 
founded on a statutory basis, and having a more or less 
public and official character." 

This is precisely the conclusion I have reached after an 
independent study of the question from an entirely differ- 
ent point of view. Impressed as I have been with the 
substantial failure of the Massachusetts system of State 
arbitration, — and the results in New York and elsewhere 
have been quite as unsatisfactory, — I have been equally 
impressed with the long array of instances in which the 
existence of these voluntary mutual boards in England 
has averted threatened labor troubles, and preserved the 
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peace of great industries, in widely scattered areas, for 
many years. The rapid spread of these tribunals in Eng- 
land testifies to the growth of the feeling that strikes and 
lockouts are wasteful, brutal, and often avoidable. Their 
frequent initiative by the manufacturers shows that this 
class is not, as is frequently charged, naturally and neces- 
sarily hostile to the settlement of labor disputes in any 
other way than its own way. It shows also that, when 
employees are properly approached, even though they may 
be organized into powerful unions, they are not always 
adverse to accepting a common ground. 

The crowning advantage of the English method of con- 
ciliation over the Massachusetts system of State interven- 
tion remains to be stated. Here is a tribunal which is ab- 
solutely impartial, each party being responsible for its 
own representatives, and absolutely equal in every deci" 
sion reached. Hence it is a tribunal in which both xjarties 
have perfect confidence ; and the provision for equal rep- 
resentation is potent to induce submission to its verdict by 
both parties, because each knows that neither can win 
without convincing one or more of the other's representa- 
tives. Hence the danger that decisions will not be ac- 
cepted by the employees affected is reduced to the mini- 
mum. The theory is that a dispute will be thoroughly 
threshed out in private before judges so cognizant of all 
the facts and their bearings as not to be deceived, and 
that, as a necessary consequence of such conditions, good 
sense and real justice must in the end win the day. 

These are tangible advantages which the system of 
State intervention does not possess. The members of the 
State Boards are necessarily unfamihar with the intrica- 
cies of many industries regarding which they are to pass 
expert opinion. They are men over whose tenure and 
appointment the disputants have no control. Their pro- 
ceedings must, in the nature of things, be semi-public and 
quasi-official. To agree to abide by their verdict is to put 
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one's self in their hands, whereas, by the English method, it 
is simply to put one's self in the hands of one's friends. 
Most important of all, the English method does not in 
any way involve the State in a matter which is purely 
private, but settles the quarrel, man fashion, face to face, 
without invoking any authority except that which their 
own resources command. 

In conclusion, I cannot escape the conviction in respect 
to labor disputes, as in respect to a thousand other mat- 
ters where artificial remedies are sought by adding to the 
enormous mass of laws that now burden the statute 
books, that this is one of the questions that should be left 
to work out its own solution by natural evolution. There 
is every justification for this view in the fact that from 
day to day, all over the manufacturing States, the adjust- 
ment of wage disputes is taking place in the quiet seclu- 
sion of the business office, shut out from the world at 
large, where master and man meet as equals, learn from 
each other the exact conditions under which work is going 
on, and ascertain the best terms that those conditions will 
permit either to expect. For every outbreak that actu- 
ally occurs, a thousand differences are amicably adjusted. 
Progress in this direction is unrecognized, because it is 
unknown. The intervention of the State may not have 
retarded that progress, — that is a question upon which 
men may fairly differ, — but that it has accelerated it I can 
find no reason for believing. Certainly, it must operate 
as a check upon movements to establish, in our large man- 
ufacturing centres, such private boards of conciliation as 
are springing up all over Great Britain, and there bearing 
fruit which justifies men in looking upon them as the 
practical and permanent solution of the problem. 

S. N. D. North. 



